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SUBJECT: AGENDA ITEM SIX - MULTINATIONAL CORPORATIONS 

1. FONMIN CALVANI, VENEZUELA, SPOKE ON BEHALF OF LA'S. 

HE REITERATED LA CONCERNS OVER THE GREAT SIZE, POWER, FINANCIAL 
CAPACITY AND VIRTUAL SUPER-NATIONAL CHARACTER OF MANY INTERNATIONAL 
ENTERPRISES (MNC'S). HE NOTED THAT MNC'S OPERATIONS OFTEN CONFLICT 
WITH THE HOST COUNTRY'S SOVEREIGNTY OVER MANAGEMENT OF ITS RESOURCES 
AND THEY OCCASIONALLY INTERFERE IN HOST COUNTRY INTERNAL 
AFFAIRS. HE OBJECTED ALSO TO THE INVOLVEMENT OF U.S. DIPLOMATE, 

CREATING AN EQUIVOCAL SITUATION WHERE THE DIPLOMAT IS BOTH 
A USG REPRESENTATIVE AND REPRESENTATIVE OF THE MNC. HE SUGGESTED 
THAT MNC'S IN THEIR OPERATIONS SHOULD EXHIBIT RESPECT FOR LOCAL 
LAWS, AVOID INTERVENTION AND 

ADAPT TO CULTURAL CONDITIONS OF THE HOST COUNTRY. THEY SHOULD 
COOPERATE TO CLOSE RESOURCE GAP, FACILLITATE TRANSFER OF 
TECHNOLOGY WITHOUT RESTRICTIONS AND TRAIN LOCAL WORKERS FOR SKILLED 
AND MANAGERIAL POSITIONS. 
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2. THE LA'S RECOMMENDED U.S. DEAL WITH THE MNC PROBLEM BY (A) 

AVOIDING SITUATIONS WHERE DIPLOMATS ACT AS SPOKESMEN FOR MNC’S, 

(B) COOPERATING IN ESTABLISHMENT OF A GLOBAL CODE OF CONDUCT 

FOR MNCS (RATHER THAN A HEMISPHERIC APPROACH (AS HAK HAD SUGGESTED), 

(C) SUPPORTING PRINCIPLE OF NON-INTERFERENCE BY MNC’S IN HOST 
COUNTRY INTERNAL AFFAIRS, (D) MAKING A DISTINCTION BETWEEN PRIVATE 
FOREIGN INVESTMENT AND PUBLIC FINANCING, (E) RECOGNIZING THAT ALL 
TYPES OF FOREIGN INVESTMENT ARE NOT USEFUL, (F) RECOGNIZING THE 
NEED FOR HOST COUNTRY RULES REGULATING FOREIGN INVESTMENT, (G) 
AVOIDING INTERFERENCE IN CASES WHERE MNC S HAVE BROKEN HOST 
COUNTRY LAWS OR INTERNATIONAL STANDARDS, (H) REFRAINING FROM 
USING MNC S AS INSTRUMENTS OF NATIONAL POLICY AND FOR EXTRA- 
TERRITORIAL ENFORCEMENT OF U.S. LAWS, (1) COOPERATING ON MNC 
RESEARCH AND (J) COOPERATING WITH LA'S TO IMPLEMENT UNSC RESOLUTION 
330 ON ACTIVITIES OF MNCS. 

3. SECRETARY RESPONDED IN GENERAL TERMS, REITERATING U.S. 

ACCEPTANCE OF RIGHT OF HOST COUNTRY TO PRESCRIBE RULES FOR MNC 
OPERATION. NEED FOR MNC'S TO OBEY LAWS AND RESPECT LAWS OF HOST 
COUNTRY AND TO AVOID INTERVENTION. MNCS SHOULD ALSO CONTRIBUTE 
TO HOST COUNTRY DEVELOPMENT AND WELLBEING. HOWEVER, THEY ARE 
ENTITLED TO MINIMUM TREATMENT REQUIRED UNDER INTERNATIONAL LAW 
UNLESS THEY AGREE OTHERWISE, TO A REASONABLE RETURN ON THEIR 
INVESTMENTS AND TO EXPECTTHERE WILL BE NO CHANGES IN THE RULES 
OF THE GAME OR ARBITRARY OR GROSSLY UNFAIR TREATMENT. 

4. WITH REGARD TO SPOKESMEN AND LA'S RECOMMENDATION, SECRETARY 
DIFFERENTIATED BETWEEN U.S. DIPLOMATS ACTING IN COMMERCIAL 
NEGOTIATIONS AND IN SITUATIONS WHERE MNC'S WERE BEING TREATED 
ARBITRARILY OR EXTREMELY UNFAIRLY. HE EXPRESSED WILLINGNESS TO 
CONSIDER THE CODE OF CONDUCT IN THE GLOBAL CONTEXT AND COOPERATE 
IN STUDY OF MNC'S, AFFIRMED RECOGNITION OF RIGHT OF HOST COUNTRY 
TO LEGISLATE ON FOREIGN INVESTMENT AND MNCS, ASSUMING NO MAJOR 
CHANGES IN RULES OF GAME, REITERATED NEED FOR MECHANISM TO LIMIT 
DISPUTES OF MNC’S, NOTED AGAIN USG STUDY OF EXTRA-TERRITORIAL 
APPLICATION U.S. LAW PROBLEM. 

5. PERUVIAN FONMIN SPOKE BRIEFLY AGAINST MNCS, CONCLUDING 
THEIR CONTRIBUTION WAS NEGATIVE RATHER THAN POSITIVE. SECRETARY 
RESPONDED BY POINTING OUT CONTRADICTION BETWEEN PERUVIAN CLAIM 
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THAT MNC'S DON'T TRANSFER TECHNOLOGY AND CLAIM THAT BECAUSE OF 
CAPITAL INTENSIVE PROCESS THEY CONTRIBUTE TO UNEMPLOYMENT, AND 
SUGGESTED FURTHER STUDY NEEDED. 

6. CALVANI RESPONDED TO U.S. FACT-FINDING PROPOSAL BY OBSERVING 
PROBLEM CAUSED BY EXISTENCE OF CALVO CLAUSE (THOUGH TERM NOT 
USED) WITH RESPECT TO REMOVAL OF DISPUTES FROM NATIONAL 
JURISDICTION AND SUGGESTED SERIOUS LEGAL PROBLEMS INVOLVED. 
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HOWEVER, HE ASKED FOR MORE INFORMATION ON U.S. PROPOSAL. THE 
SECRETARY RESPONDED BY EXPLAINING THAT WEHAD IN MIND FACT- 
FINDING PANEL COMPOSED OF RECOGNIZED EXPERTS WHICH ON REQUEST OF 
EITHER PARTY COULD DETERMINE FACTS IN DISPUTES, INTERPRET 
INTERNATIONAL LAW AND MAKE NONBINDING RECOMMENDATIONS TO PARTIES. 
ULTIMATE RESOLUTION OF ALL PROBLEMS WOULD STILL REMAIN WITHIN 
LIMITS OF NATIONAL JURISDICTION. ONCE CONCTT ,T , ATION UNDERWAY, 

ALL PARTIES WOULD REFRAIN FROM ACTS WHICH WOULD COMPLICATE 
SITUATION AND USG WOULD SPECIFICALLY REFRAIN FROM APPLICATION 
OF LEGISLATION RESPECTING FOREIGN ASSISTANCE. HE CLOSED BY 
OBSERVING THAT FACT-FINDING PANEL WOULD ALLOW DETERMINATION OF 
SUCH QUESTIONS AS "WHAT IS EXCESS PROFIT?" AND "HOW SHOULD 
COMPENSATION BE COMPUTED?" KISSINGER 
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